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 Word of the month:

ATTRITION-

Unfair pay

Inability to grow and develop

careers

Lack of work-life balance

Lack of employee recognition

and awards

Poor management

Poor work conditions

Lack of benefits

A term used to describe voluntary

and involuntary terminations,

deaths, and employee retirements

that result in a reduction to the

employer's physical workforce. 

Few most common reasons of

attrition are:

KEY HIGHLIGHTS 

Order of extension of limitation period of appeal u/s 45AA of the ESI Act.
ESIC directs appellate authority not to remand back appeals.

LATEST FROM THE CENTRAL GOVERNMENT

LATEST FROM THE STATE GOVERNMENTS

ESIC not applicable on conveyance allowance.
During probation, employer can terminate service of employee without
notice if there is suppression of material facts: Supreme Court

LATEST FROM THE HIGH COURTS

A lawful claim under Employee's Compensation Act must not be defeated
due to hyper-technical view of the delay in filing: Delhi High Court

LATEST FROM THE SUPREME COURT OF INDIA

Revised rates of Minimum wages.
State Govts. and UTs have announced list of holidays for the financial year
2022. 

PC: hindustantimes
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LATEST FROM THE SUPREME COURT OF INDIA

E S I C  n o t  a p p l i c a b l e  o n  c o n v e y a n c e
a l l o w a n c e .

T h e  H o n ’ b l e  S u p r e m e  C o u r t  i n  t h e  m a t t e r  o f

E S I C  v .  M / S  T e x m o  I n d u s t r i e s  h e l d  t h a t  t h e

p a y m e n t  o f  C o n v e y a n c e  A l l o w a n c e  d o e s  n o t  f a l l

u n d e r  t h e  d e f i n i t i o n  o f  t e r m  “ w a g e s ”  a s  d e f i n e d

i n  s e c t i o n  2 ( 2 2 )  o f  t h e  E S I  A c t .  T h e  j u d g e m e n t

h o l d s  g o o d  w . e . f .  0 8 / 0 3 / 2 0 2 1 .  

C l i c k  h e r e  t o  r e a d  t h e  C i r c u l a r  i s s u e d  b y  t h e

E S I C  a l o n g  w i t h  t h e  j u d g m e n t  p a s s e d  b y  t h e

H o n ' b l e  S C .

C o n t r a c t  W o r k e r s  w i l l  b e
T r e a t e d  a s  E m p l o y e e s  o f
P r i n c i p a l  E m p l o y e r  i n
a b s e n c e  o f  R e g i s t r a t i o n
C e r t i f i c a t e  o r  L a b o u r
L i c e n c e  U n d e r  C o n t r a c t
L a b o u r  A c t .

C l i c k  h e r e  t o  r e a d  t h e

j u d g m e n t .

T h e  p r e s e n t  a p p e a l  i s

d i r e c t e d  a g a i n s t  a n  o r d e r

p a s s e d  b y  t h e  H i g h  C o u r t

o f  K a r n a t a k a ,  B e n c h  a t

D h a r w a d ,  o n  2 7 . 0 3 . 2 0 1 8 ,

w h e r e b y  a n  A w a r d  p a s s e d

b y  t h e  C o m m i s s i o n e r

u n d e r  t h e  E m p l o y e e s ’

C o m p e n s a t i o n  A c t ,  1 9 2 3 ,

a w a r d i n g  a  s u m  o f  R s .

5 , 4 6 , 7 1 1 / -  a l o n g  w i t h

i n t e r e s t  a t  t h e  r a t e  o f  6 %

w a s  m o d i f i e d  t o  t h a t  o f

R s .  1 , 4 7 , 1 2 4 / -  a l o n g  w i t h

i n t e r e s t  a t  t h e  r a t e  o f

1 2 % .  

T h e  A w a r d  w a s  m o d i f i e d

k e e p i n g  i n  v i e w  t h e  f a c t

t h a t  t h e  d i s a b i l i t y

s u f f e r e d  b y  t h e  a p p e l l a n t ,

a s  a s s e s s e d  b y  t h e

C o m m i s s i o n e r ,  i s  n o t  4 5 % ,

b u t  1 5 %  a n d ,  t h e r e f o r e ,

t h e  H i g h  C o u r t  r e d u c e d

t h e  a m o u n t  o f

c o m p e n s a t i o n  a w a r d e d .   

C o m p e n s a t i o n  f o r  d i s a b i l i t y  c a n n o t  b e  r e d u c e d  o n  g r o u n d  t h a t  W H O
n o r m s  d o n ' t  a p p l y  t o  I n d i a :  S u p r e m e  C o u r t

T h e  s o l e  r e a s o n i n g  g i v e n

b y  t h e  H i g h  C o u r t  t o

r e j e c t  t h e  m e d i c a l

e v i d e n c e  i s  t h a t  t h e

D o c t o r  h a s  a s s e s s e d  t h e

d i s a b i l i t y  a s  p e r  t h e

n o r m s  o f  W o r l d  H e a l t h

O r g a n i s a t i o n  [ W H O ]  a n d

s u c h  n o r m s  e m a n a t e  f r o m

s o c i o - e c o n o m i c  f a c t o r s

t h a t  o p e r a t e  i n  a d v a n c e d

c o u n t r i e s  a n d  n o t  i n  t h e

c o u n t r y  l i k e  I n d i a .  

T h e  H o n ’ b l e  C o u r t  h e l d

t h a t  “ w e  f i n d  t h a t  t h e

e n t i r e  r e a s o n i n g  o f  t h e

H i g h  C o u r t  s u f f e r s  f r o m

p a t e n t  i l l e g a l i t y .  A s  p e r

D r .  S a n g a y y a ,  t h e

d i s a b i l i t y  o f  4 5 %  w a s

a s s e s s e d  a f t e r  g o i n g

t h r o u g h  A L M C O I  a n d  W H O

m a n u a l s .  S u c h  m e d i c a l

s t u d i e s  a r e  n o t  r e s t r i c t e d

t o  t h e  a d v a n c e d  c o u n t r i e s  

b u t  i n  r e s p e c t  o f  t h e

e n t i r e  w o r l d .  T h e r e f o r e ,

r e d u c i n g  t h e  e x t e n t  o f

d i s a b i l i t y  o n  t h e  g r o u n d

t h a t  t h e  W H O  n o r m s  a r e

f o r  t h e  a d v a n c e d  

 c o u n t r i e s  a n d  n o t  i n

r e s p e c t  o f  I n d i a ,  i s

p a t e n t l y  n o t  s u s t a i n a b l e .

C o n s e q u e n t l y ,  t h e

i m p u g n e d  o r d e r  p a s s e d  b y

t h e  H i g h  C o u r t  d a t e d

2 7 . 0 3 . 2 0 1 8  i s  s e t  a s i d e  t o

t h e  e x t e n t  o f  d i s a b i l i t y

a s s e s s e d  a t  1 5 %  a n d  t h e

A w a r d  o f  R s .  5 , 4 6 , 7 1 1 / -

m a d e  b y  t h e

C o m m i s s i o n e r  o n  t h e

b a s i s  o f  4 5 %  d i s a b i l i t y

s u f f e r e d  b y  t h e  a p p e l l a n t

i s  r e s t o r e d .

C l i c k  h e r e  t o  r e a d  t h e

j u d g m e n t .
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D u r i n g  p r o b a t i o n ,  e m p l o y e r  c a n  t e r m i n a t e  s e r v i c e  o f  e m p l o y e e
w i t h o u t  n o t i c e  i f  t h e r e  i s  s u p p r e s s i o n  o f  m a t e r i a l  f a c t s :  S u p r e m e
C o u r t

T h e  a p p e l l a n t  h e r e i n ,  w a s

s e l e c t e d  a n d  a p p o i n t e d  a s

S u b - I n s p e c t o r  i n  D e l h i

P o l i c e  S e r v i c e .  W h i l e

u n d e r g o i n g  c o u r s e ,

r e s p o n d e n t s  r e c e i v e d  a

c o m p l a i n t  s t a t i n g  t h a t

t h e  a p p e l l a n t  w a s  a

d e s e r t e r  f r o m  t h e  A r m y

a n d  a f t e r  h e  d e s e r t e d

A r m y  i n  1 9 9 2 ,  h e  w a s

d e c l a r e d  a s  a n  a b s c o n d e r .

A n  e n q u i r y  w a s  c o n d u c t e d   

a n d  i t  w a s  c o n f i r m e d  t h a t

t h e  a p p e l l a n t  w a s  a

d e s e r t e r  f r o m  t h e  A r m y

w . e . f .  3 1 . 0 7 . 1 9 9 3 .  F u r t h e r ,

i n  t h e  a t t e s t a t i o n  f o r m

w h i c h  w a s  d u l y  f i l l e d  b y

t h e  a p p e l l a n t  i n  h i s  o w n

h a n d w r i t i n g  a t  t h e  t i m e

o f  e n t r y  i n t o  s e r v i c e ,  h e

h a s  m e n t i o n e d  a s  N o t

A p p l i c a b l e  ( N A ) .  I t  i s  t h e

c a s e  o f  t h e  r e s p o n d e n t s

t h a t  t h o u g h  t h e  a p p e l l a n t

h a s  j o i n e d  A r m y  s e r v i c e  i n

1 9 9 2 ,  h e  h a s  n o t  d i s c l o s e d

a b o u t  h i s  e a r l i e r

e m p l o y m e n t  i n  A r m y  a n d

s u p p r e s s e d  t h e  s a i d

i n f o r m a t i o n  i n  t h e

a t t e s t a t i o n  f o r m  i n

c o l u m n  N o . 1 0  b y  n o t

f u r n i s h i n g  c o r r e c t

i n f o r m a t i o n .  D u r i n g  t h e

p r o b a t i o n  p e r i o d ,

r e s p o n d e n t s  h a v e

t e r m i n a t e d  t h e  s e r v i c e  o f

t h e  a p p e l l a n t  b y  o r d e r

d a t e d  1 4 . 0 8 . 1 9 9 6 .

T h e  H o n ’ b l e  C o u r t  h e l d

t h a t  “ b e f o r e  t h e

d e c l a r a t i o n  o f  p r o b a t i o n ,

o n  t h e  g r o u n d  t h a t  t h e

a p p e l l a n t  h a s  n o t

d i s c l o s e d  p a r t i c u l a r s  o f

e a r l i e r  e m p l o y m e n t ,  i t  i s

a l w a y s  o p e n  f o r  t h e

r e s p o n d e n t s  t o  t e r m i n a t e

h i s  t e m p o r a r y  s e r v i c e

w i t h o u t  i s s u i n g  a n y

n o t i c e . ”  

T h e  C o u r t  f u r t h e r  r e l i e d

o n  A V A T A R  S I N G H  V .

U N I O N  O F  I N D I A  &  O R S .

w h e r e i n  P a r a  3 2  r e a d  a s

u n d e r : -  

“ 3 2 .  N o  d o u b t  a b o u t  i t

t h a t  o n c e  v e r i f i c a t i o n

f o r m  r e q u i r e s  c e r t a i n

i n f o r m a t i o n  t o  b e

f u r n i s h e d ,  d e c l a r a n t  i s

d u t y - b o u n d  t o  f u r n i s h  i t

c o r r e c t l y  a n d  a n y

s u p p r e s s i o n  o f  m a t e r i a l

f a c t s  o r  s u b m i t t i n g  f a l s e

i n f o r m a t i o n ,  m a y  b y  i t s e l f

l e a d  t o  t e r m i n a t i o n  o f  h i s

s e r v i c e s  o r  c a n c e l l a t i o n  o f

c a n d i d a t u r e  i n  a n

a p p r o p r i a t e  c a s e .

H o w e v e r ,  i n  a  c r i m i n a l

c a s e  i n c u m b e n t  h a s  n o t

b e e n  a c q u i t t e d  a n d  c a s e

i s  p e n d i n g  t r i a l ,  e m p l o y e r

m a y  w e l l  b e  j u s t i f i e d  i n

n o t  a p p o i n t i n g  s u c h  a n

i n c u m b e n t  o r  i n

t e r m i n a t i n g  t h e  s e r v i c e s

a s  c o n v i c t i o n  u l t i m a t e l y

m a y  r e n d e r  h i m

u n s u i t a b l e  f o r  j o b  a n d

e m p l o y e r  i s  n o t  s u p p o s e d

t o  w a i t  t i l l  o u t c o m e  o f

c r i m i n a l  c a s e .  I n  s u c h  a

c a s e  n o n - d i s c l o s u r e  o r

s u b m i t t i n g  f a l s e

i n f o r m a t i o n  w o u l d

a s s u m e  s i g n i f i c a n c e  a n d

t h a t  b y  i t s e l f  m a y  b e

g r o u n d  f o r  e m p l o y e r  t o

c a n c e l  c a n d i d a t u r e  o r  t o

t e r m i n a t e  s e r v i c e s . ”  

C l i c k  h e r e  t o  r e a d  t h e

j u d g m e n t .
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LATEST FROM THE HIGH COURTS
A  l a w f u l  c l a i m  u n d e r  E m p l o y e e ' s  C o m p e n s a t i o n  A c t  m u s t  n o t  b e
d e f e a t e d  d u e  t o  h y p e r - t e c h n i c a l  v i e w  o f  t h e  d e l a y  i n  f i l i n g :  D e l h i
H i g h  C o u r t

T h e  H o n ' b l e  C o u r t  i n  L a t e

M o h d .  A s i f  t h r o u g h  h i s

m o t h e r  l e g a l  h e i r

S h a b n a m  v .  S h a h i d  K h a n

&  A n r  h e l d  t h a t  " t h e

E m p l o y e e  C o m p e n s a t i o n

A c t  i s  a  b e n e f i c i a l

l e g i s l a t i o n  f o r  t h e

p u r p o s e s  o f  p r o v i d i n g

s o m e  r e s p i t e  t o  t h e

f a m i l y  o f  t h e  d e c e a s e d

w h o  p a s s e s  a w a y  i n  a n

a c c i d e n t  a t  t h e  w o r k i n g

p l a c e .  O n  a  h y p e r -  

t e c h n i c a l  v i e w  o f  d e l a y  i n

f i l i n g  a p p l i c a t i o n  f o r

r e s t o r a t i o n ,  a  l a w f u l

c l a i m  s h o u l d  n o t  b e

p e r m i t t e d  t o  b e  d e f e a t e d .  

R e f e r e n c e  m a y  b e  h a d  t o

t h e  j u d g m e n t  o f  t h e  S C  i n

M a n o h a r a n  v s .  S i v a r a j a n

( 2 0 1 4 )  4  S C C  1 6 3  w h e r e i n

t h e  S u p r e m e  C o u r t  h a s

h e l d  t h a t  r e f u s i n g  t o

c o n d o n e  t h e  d e l a y  c a n

r e s u l t  i n  a  m e r i t o r i o u s

c l a i m  b e i n g  t h r o w n  o u t  a t   

t h e  t h r e s h o l d  a n d  c a u s e

j u s t i c e  t o  b e  d e f e a t e d . "

I t  f u r t h e r  h e l d  t h a t  " n o t

f i l i n g  a n  a p p l i c a t i o n

w i t h i n  t i m e  i s  a  p l a u s i b l e

o n e . "  H e n c e ,  i n  v i e w  o f

t h e  a b o v e ,  t h e  H o n ' b l e

C o u r t  c o n d o n e d  t h e  d e l a y

i n  f i l i n g  t h e  a p p l i c a t i o n

f o r  r e s t o r a t i o n  o f  t h e

c l a i m .  

C l i c k  h e r e  t o  r e a d  t h e

j u d g m e n t .

A p p e a l  a g a i n s t  C o m p e n s a t i o n  C o m m i s s i o n e r  a w a r d  m a i n t a i n a b l e
o n l y  o n  a  s u b s t a n t i a l  q u e s t i o n  o f  l a w :  S u p r e m e  C o u r t

T h e  S C  r e c e n t l y  h e l d  t h a t

a n  a p p e a l  u n d e r  S e c t i o n

3 0  o f  t h e  E m p l o y e e s

C o m p e n s a t i o n  A c t  o f  1 9 2 3

a g a i n s t  a n  a w a r d  p a s s e d

b y  t h e  C o m p e n s a t i o n

C o m m i s s i o n e r  i s

m a i n t a i n a b l e  o n l y  o n  a

s u b s t a n t i a l  q u e s t i o n  o f

l a w  ( M a y a n  v .  M u s t a f a  a n d

A n o t h e r ) .

W e  f i n d  t h a t  t h e  H C

s h o u l d  n o t  h a v e

i n t e r f e r e d  i n  a n  a p p e a l

f i l e d  a g a i n s t  t h e  a w a r d  o f

t h e  C o m p e n s a t i o n

C o m m i s s i o n e r  d e a l i n g

w i t h  t h e  i n j u r y  o f

a m p u t a t i o n  o f  l e g  

s u f f e r e d  b y  t h e  a p p e l l a n t   

d u r i n g  t h e  c o u r s e  o f

e m p l o y m e n t .  T h e  H i g h

C o u r t  s h o u l d  h a v e  t h e

h e a r t  t o  a l l e v i a t e  t h e  l o s s

s u f f e r e d  b y  t h e  a p p e l l a n t

b u t  t h e  o r d e r  p a s s e d  b y

t h e  H i g h  C o u r t  s h o w s

t o t a l  n o n - a p p l i c a t i o n  o f

m i n d  w i t h o u t  a n y

c o m p a s s i o n  t o  s e t  a s i d e

a n  a w a r d  o f  g r a n t  o f

c o m p e n s a t i o n  o n  a c c o u n t

o f  l o s s  o f  a  l i m b  o n  w h o l l y

u n t e n a b l e  g r o u n d  o f  l a c k

o f  t e r r i t o r i a l  j u r i s d i c t i o n .

T h e  a p p e l l a n t  w a s  a

r e s i d e n t  o f  S r i r a m  N a g a r ,

T h i r u v a i y a r u  T o w n  a n d  

T h a n j a v o u r  D i s t r i c t ,

f a l l i n g  w i t h i n  t h e  

 j u r i s d i c t i o n  o f

T r i c h i r a p a l l i ,  t h u s  e v e n

l e g a l l y  t h e  j u r i s d i c t i o n

w a s  t h a t  o f  C o m p e n s a t i o n

C o m m i s s i o n e r  u n d e r

S e c t i o n  2 1 ( 1 ) ( b )  o f  t h e

E m p l o y e e s  C o m p e n s a t i o n

A c t ,  1 9 2 3 .  I n  v i e w  t h e r e o f ,

w e  a l l o w  t h e  p r e s e n t

a p p e a l  a n d  s e t  a s i d e  t h e

o r d e r  p a s s e d  b y  t h e  H i g h

C o u r t  a n d  r e s t o r e  t h e

o r d e r  o f  t h e

C o m p e n s a t i o n

C o m m i s s i o n e r .

C l i c k  h e r e  t o  r e a d  t h e

j u d g m e n t .
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LATEST FROM THE CENTRAL GOVERNMENT

ESIC directs appellate authority not to
remand back appeals.

The Employees State Insurance Corporation vide

circular dated 01.12.2021 has issued direction to

appellate authority under section 45AA of the ESIC Act

to not to remand back appeals filed against

assessments back to authorized officers. The appellate

authority shall pass well-reasoned orders based on

available information produced by employers filing

appeal against assessment.

This is in light of receipt of many complaints against

appellate authorities for remanding back appeals filed

against assessments back to authorized officers because

of which the employers have to suffer unnecessarily.

Click here to read the Circular.

Order of extension of limitation period of appeal u/s 45AA of the ESI Act.

In computing the period of

limitation for any suit, appeal,

application or proceeding, the

period from 15.03.2020 till

02.10.2021 shall stand

excluded. Consequently, the

balance period of limitation

remaining as on 15.03.2021, if

any, shall become available

with effect from 03.10.2021.

ESIC vide Circular dated

22.12.2021 has extended the

limitation period of all the

appeals filed under section 45AA

of the ESIC Act as per the Order

of the Supreme Court of India

passed on 03.09.2021 vide M.A No.

665 of 2021 wherein the following

directions were passed: 

In cases where the limitation

would have expired during

the period between

15.03.2020 till 02.10.2021,

notwithstanding the actual

balance period of limitation

remaining, all persons shall

have a limitation period of 90

days from 03.10.2021. In the

event the actual balance

period of limitation remaining,

with effect from 03.10.2021, is

greater than 90 days, that

longer period shall apply.

The period from 15.03.2020 till

02.10.2021 shall also stand

excluded in computing the

periods prescribed under

Sections 23 (4) and 29A of the.. 

...Arbitration and Conciliation

Act, 1996,  Section 12A of the

Commercial Courts Act, 2015

and provisos (b) and (c) of

Section 138 of the Negotiable

Instruments Act, 1881 and any

other laws, which prescribe

period(s) of limitation for

instituting proceedings, outer

limits (within which the court

or tribunal can condone

delay) and termination of

proceedings.

Click here to read the Circular.

Notice to link ESIC insurance number
of the insured person with EPFO UAN -
ESIC
MOLE has decided to link ESIC insurance

number of insured person with their EPFOs

Universal Account Number (UAN), a 12 digit

identification number allotted by EPFO.

EPFO members with Authorised Aadhaar &

Bank details seeded against their UAN can

submit their PF

withdrawals/settlements/transfer requests. A

provisions has been made in ESI portal where

the employer can enter the UAN of IPs through

the module. Once it is entered in the system, the

same can be verified with EPFO.

Click here to read the Circular,
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FOR YOUR INFORMATION!
·Government of India has conveyed the approval of the Central government under the para 60(1) of Employees Provident Fund Scheme, 1952

to credit interest@ 8.50% for the year 2020-21 to the account of each member of the EPF scheme as per the provisions under para 60 of

EPF Scheme, 1952.

In the new Form 11, EPFO has added a new validation point at Serial No.12 asking employees to confirm whether he/she was EPF/EPS

member on or before Sep'2014 and if he/she has withdrawn this amount or not. This will help to maintain membership correctly in EPFO

records which are not happening as of now.

The EPFO has advised all regional provident fund commissioners in charge of regional offices under their jurisdiction to take immediate steps

for coverage of Contractual/ daily wage employees engaged by the Government, Public, Autonomous, Statutory Bodies, etc. under the

EPF & MP Act so that objectives of the Act are met in true spirit.

Click here to read more.

Click here to read more.

LATEST FROM THE STATE GOVERNMENTS
REVISED MINIMUM WAGESREVISED MINIMUM WAGES

Haryana State Employment of Local
Candidates Act, 2020 commences
w.e.f. 15-1-2022.

The Govt. of Haryana has notified that Haryana

State Employment of Local Candidates Act,

2020 shall commence w.e.f the 15th day of

January, 2022. 

The Act provides that every employer shall

register employees receiving gross monthly

salary/wages not more than Rs. 50,000/- on the

designated portal. 

Every employer shall employ 75% of the local

candidates with respect to such posts where

the gross monthly salary/wages are not more

than Rs. 50,000/-.

Click here to read the notification.

Delhi Shops and Establishments (Amendment)
Rules, 2021.

The Labour Department of Delhi has published the Delhi

Shops and Establishments (Amendment) Rules, 2021.

As per the amendment under rule 3, the occupier of the

establishment, within 90 days of the commencement of

work of his establishment shall apply for the registration

online on the Shop and Establishment Portal of Labour

Department.

On submission of the application, the registration

certificate shall be generated online in Form C.

Further, the occupier shall notify any change in respect of

any information under section 5 (1) of the Act within 30

days after such change has taken place, online, on the

same Portal.

Click here to read the notification.
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Disclaimer: This document is prepared and furnished for information and knowledge enhancement of all interested.
You may choose to reproduce or redistribute this document for non- commercial purposes in part or full to any other
person with due acknowledgement of the author. The opinions and analysis expressed herein are entirely those of the
author. Even though the content of the document has been extracted or analysed from the government notifications,
orders, circulars, news reports etc., it is not to be taken as complete and accurate in all respects. 

LIST OF HOLIDAYSLIST OF HOLIDAYS

State Govts. and UTs have announced list of holidays for the financial year
2022.  Click the links below to read the government notification.

Notification regarding Constitution of
State Level committee for Unorganized
workers - Govt. of Telangana 

Amended notification of the Telangana
Child Labour (Prohibition and
Regulation) (Amendment) Rules, 2021.

C l i c k  h e r e  t o  r e a d  m o r e , C l i c k  h e r e  t o  r e a d  m o r e ,
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Compliance under all labour related

statutes;

Drafting and vetting of appointment

Letters, agreements, standing orders,

notices, and such other documents

required by the establishment in lieu of

employer-employee relationship;

Handling of court cases under all the

labour statutes before Labour

Inspectors, Officers, Commissioners,

Tribunals, District Courts as well as

High Court and Supreme Court; and 

Providing time to time consultancy on

all labor-related matters.

P.K. Agarwal & Associates deals in :
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